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1. BACKGROUND

1.1
Definition of Licensed Premises
 
A licence is needed for the:

· Sale/supply of alcohol

· Supply of gambling activities

· Provision of regulated entertainment

· Sale of hot food and drink to the public between 11pm and 5am.
Therefore licensed premises provide any or all of the above.  Examples of licensed premises are:

· Restaurant 
· Pubs, Bars and Nightclubs
· Members Clubs

· Off Licences

· Late night food venues

· Premises offering entertainment e.g. cinemas, theatres etc
· Betting Premises
· Casino Premises
· Bingo Premises 
· Adult Gaming
· Family Entertainment Centres
For further information please refer to the following web-page: http://www.bromley.gov.uk/business/licences/
1.2
The Licensing Act 2003

The Licensing Act 2003 was approved by Parliament in July 2003.  The overall aim of the Act was to modernise the legislation governing the sale and supply of alcohol and public entertainment licensing.  The Act has done this by transferring liquor licensing powers from the Magistrates’ Courts to Local Authorities, via the creation of ‘Licensing Authorities’.  The current fixed hours when alcohol can be sold has also been removed so that licence applicants can request their own hours.  For further information please refer to http://www.culture.gov.uk/alcohol_and_entertainment/licensing_act_2003/ .
1.3 The Gambling Act 2005
The Gambling Act 2005 establishes a new system of licenses and permits for a wide range of gambling activities.  The Gambling Commission was set up under the Act and has overall responsibility. It also has particular responsibility for the issuing of  “Operator Licenses” to people who wish to provide gambling. Once a person has an operator licence they may then apply to the local council for a licence or permit to operate at specific premises.  For further information about the LBB policy, please refer to: http://www.bromley.gov.uk/business/licences/london_borough_of_bromley_gambling_policy.htm
1.4
Bromley’s Licensing Authority  

As a result of the Licensing Act 2003 and the Gambling Act 2005, The London Borough of Bromley is now the Licensing Authority responsible for granting premises licences, club premises certificates, temporary events notices and personal licences in the Borough, for the sale and/or supply of alcohol, the provision of regulated entertainment late night refreshment, granting premises licences for casinos, betting, bingo and adult gaming and family entertainment centre.  Amongst other duties the Licensing Authority has to ensure that licensed premises are meeting four licensing objectives for the Licensing Act 2005:

1) The Prevention of Crime and Disorder

2) Public Safety

3) The Prevention of Public Nuisance

4) The Protection of Children from Harm

 Licensing Objectives for the Gambling Act 2005

1. Preventing gambling being a source of crime or disorder, being associated with crime and disorder or being used to support crime.

2. Ensuring that gambling is conducted in a fair and open way

3. Protecting children and other vulnerable persons from being harmed or exploited by gambling.

For further information please refer to their policy via the following link: http://www.bromley.gov.uk/business/licences/alcohol/licensing_policy.htm 

http://www.bromley.gov.uk/business/licences/london_borough_of_bromley_gambling_policy.htm
1.5
Bromley Safeguarding Children Board as a ‘Responsible Authority’

A number of specified ‘responsible authorities’ are notified of all licence variations and new applications.  Responsible authorities include the police and fire brigade, as well as “a body which represents those who, in relation to any such area, are responsible for, or interested in, matters relating to the protection of children from harm, and is recognised by the licensing authority for that area for the purposes of this section as being competent to advise it on such matters”.  In Bromley it was agreed that it would be the Bromley Safeguarding Children Board.  This means that we are able to make representations regarding licence variations and new applications, as well as being able to call for reviews of existing licences in light of the 4th licensing objective i.e. the protection of children from harm or exploitation.  

As a result we have established a number of systems to ensure that we are meeting our responsibilities efficiently and effectively.  One of which is on how to raise concerns about existing licensed premises and the processes that follow if the concern is substantiated.  Ultimately, if concerns are brought to the BSCB’s attention, then the Board may call for a review of the licence and in turn make representations at an official committee hearing, which could lead to conditions being stipulated or even their licence being revoked.

The steps to be taken are outlined in a flowchart diagram on page 9.  Please note that we use the term ‘Children’ to refer to all babies, children and teenagers up until their 18th birthday.  The following section overleaf provides you with some background information about children’s access to licensed premises and the potential risks to their welfare (this section has been taken from the Licensing Authorities’ Policy for 2005-08).  

Please can you acquaint yourself with sections 3 and 4 of this protocol, so that you are aware of what to do if you become concerned about the welfare of a child.  If you have any enquiries please do not hesitate to contact the BSCB Office.    Bromley Safeguarding Children Board:   The BSCB Team
2. PREVENTION OF HARM TO CHILDREN
2.1
Access to Licensed Premises

The wide range of premises that require licensing under these Acts means that children can be expected to visit many of these, often on their own, for food and/or entertainment.

Where no relevant representations are received and an applicant volunteers prohibitions or restrictions in relation to the admission of children those will become conditions attached to the license.

Apart from the specific restrictions set out in the Licensing Act 2003 there is no presumption of permitting or refusing access to licensed premises. Each application and its circumstances will be considered on its own merits. The Licensing Authority will only seek to limit the access of children to licensed premises where it is necessary for the prevention of physical, moral or psychological harm.

With regard to Gambling, there are inherent restrictions within the Act limiting children from entering certain Gambling Establishments.  Where children are permitted there have to be safeguards in place to prevent children being exposed to Gambling.

The Licensing Authority will consult with the Bromley Safeguarding Children Board and / or the Director of Social Services and Housing on any application that indicates there may be concerns over access for children.

The Licensing Authority will judge the merits of each application before deciding whether to impose conditions limiting the access of children. The following are examples of premises that will raise concern:

· Where entertainment or services of an adult or sexual nature are commonly provided

· Where there have been convictions of the current staff at the premises for serving alcohol to minors or with a reputation for underage drinking 
· A known association with drug taking or drug dealing

· Where there is a strong element of gambling on the premises

· Where the supply of alcohol for consumption on the premises is the exclusive or primary purpose of the services provided at the premises

Examples of entertainment or services of an adult or sexual nature include topless bar staff, striptease, lap, table or pole dancing, performances involving feigned violence or horrific incidents, feigned or actual sexual acts or fetishism, or entertainment involving strong or offensive language.

The Licensing Authority will consider any of the following options when dealing with a license application where limiting the access of children is considered necessary to prevent harm to children:

· Limitations on the hours when children may be present

· Limitations on the presence of children under certain ages when particular specified activities are taking place

· Limitations on the parts of premises to which children might be given access

· Limitations on ages below 18

· Limitations or exclusion when certain activities are taking place

· Requirements for an accompanying adult

· Full exclusion of people under 18 from the premises when any licensable activities are taking place

No conditions will be imposed requiring that children be admitted to any premises and, where no limitation is imposed, this will be left to the discretion of the individual licensee.

The Acts detail a number of offences designed to protect children in licensed premises and the Licensing Authority will work closely with the Police to ensure the appropriate enforcement of the law, especially relating to the sale and supply of alcohol to children and gambling.

Bromley Trading Standards have an agreed protocol with the Police for enforcing age related sales for alcohol sold for consumption off the premises and this will continue to be applied. The service will also undertake monitoring and test purchasing for compliance with other age related sales and services applicable to the Licensing Act 2003 e.g. cinemas.

2.2
The Portman Group Code of Practice on Naming Packaging and Promotion of Alcoholic Drinks

The Code seeks to ensure that alcoholic drinks are packaged and promoted in a socially responsible manner and only to those 18 and over. The Licensing Authority supports the use of the code as a means to promote the protection of children from harm and encourages retailers to follow it.

2.3
Children and Cinemas

Films cover a vast range of subjects, some of which deal with adult themes and/or contain, for example, strong language, scenes of horror, violence or a sexual nature that may be considered unsuitable for children within certain age groups.

Where an application for a Premises License or Club Premises Certificate includes the showing of films, the Licensing Authority will expect the operating schedule to include arrangements for restricting children from viewing age restricted films classified by the British Board of Film Classification or by the Licensing Authority itself.

All Premises Licenses and Club Premises Certificates granted for the exhibition of films will contain a condition restricting the admission of children either in accordance with the age classification by a film classification body under Section 4 of the Video Recordings Act 1984 or the Licensing Authorities recommendation.

It will be the Licensing Authorities policy to specify that the British Board of Film Classification will be stated on the license as the film classification body where a film has such a classification, however where there is no such classification or under such other circumstances as the Licensing Authority see fit its own classification may be imposed.

2.4
Children and Public Entertainment

Many children go to see and/or take part in an entertainment arranged especially for them, for example, children’s film shows, discos and dance or drama school productions, and additional arrangements are required to safeguard them while at the premises.

Where an application for a Premises License or Club Premises Certificate includes the provision of entertainment for children or by children, the Licensing Authority will expect the Operating Schedule to include arrangements for protecting children.

The Licensing Authority will make full use of Licensing Conditions to secure the protection of children from harm. Conditions will be imposed where necessary, based on the individual application being considered and the Licensing Authority will have regard to the Model Pool of Conditions contained in the Guidance issued by the Secretary of State under Section 182 of the Act.

2.5 
Children and Gambling

We have noted the Gambling Commission's Guidance for local authorities states that this objective means preventing children from taking part in gambling (as well as restriction of advertising so that gambling products are not aimed at or are, particularly attractive to children). We will therefore consider, as suggested in the Gambling

Commission's Guidance, whether specific measures are required at particular premises, with regard to this licensing objective. Appropriate measures may include supervision of entrances/machines, segregation of areas etc.
This licensing authority will also make itself aware of the Codes of Practice, which the Gambling Commission issues as regards this licensing objective, in relation to specific premises such as casinos.
The licensing authority issued a Statement of Gambling Policy in November 2007 in which detailed information about the possible measures that could be considered to meet this licensing objective is set out in Part B. 
http://www.bromley.gov.uk/NR/rdonlyres/6401F478-7E33-49B1-BE38-02E990EFD1DB/0/LBBromleyGamblingPolicy.pdf

2.6 
Children Employed in Licensed Premises

Opportunities for young people to work in licensed premises are extremely limited.  In accordance with the London Borough of Bromley Byelaws on the Employment of Children (1998), children under 16 may not sell or deliver alcohol and may not work in a commercial kitchen.  However, occupations such as serving at or clearing of tables may be permitted in certain circumstances.  Young people must obtain a work permit to work and will be required to abide by the legal restrictions concerning hours and times of employment.   

Children and young people taking part in entertainment productions on any licenses premises may also be required to obtain an entertainment license.  

Application forms and full details of the legal requirements regarding child employment and children in entertainment can be obtained from Bromley Education Welfare Service, Bromley Civic Centre, Stockwell Close, Bromley BR1 3UH.
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3. PROCESS FOR RAISING CONCERNS ABOUT THE WELFARE OF CHILDREN AT LICENSED PREMISES
Member of Staff in Agency Becomes Concerned 


Brings this Concern to their Manager


Manager Does Not Agree



Manager Agrees


No Further Action




Manager Contacts the Licensing








Team for Informal Discussion
 







Licensing Team Looks into 






Situation to See If It Can be








Resolved


Situation Resolved 




Situation Not Resolved




No Further Action
Concerns Brought to CP Coordinator




Not Concerned




CP Coordinator to Consult








Chair and Vice-Chair







No BSCB Involvement
 
Concerned


Standard Letter to Applicant


Option 1:

Option 2: 

Stating that Review will be 


Review Unless
Outright Review

Instigated unless Safeguarding


Conditions Met

Arrangements Strengthened


Conditions Met 
Conditions Not 

Agency Leads in Executive




Met



Committee to Convene an

Emergency Meeting to Clarify Concern
No Further BSCB Involvement

Review Application Form to be Completed by CP Coordinator, to be Sent to the Licensing Team

Chair
 to Make Representations

at Committee Hearing

4. LICENSING TEAM’S CONTACT DETAILS
Licensing Manager

· Paul Lehane 


020 8313 4216

Licensing Officers

· Steve Phillips 


020 8313 4659

· Dave Candeland 

020 8313 4210

· Laurie Grasty 


020 8313 4734
· Peter Warne 


020 8313 4701 

Support Team

· Irene Brehme 


020 8313 4218

· Paul Double


020 8461 7956
· Sandra Ramsey 

020 8461 7546
� Licensing Contacts Details are on page 10 of Protocol.


� Or delegated


� Committee Hearing to be held within 20 days of objection
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